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For discussion and
Possible Introduction 12-14-11

ORDINANCE NO. 429

AN ORDINANCE OF THE COMMISSIONERS OF THE TOWN OF ST.
MICHAELS AMENDING CHAPTER 22 (ETHICS, CODE OF) OF THE
CODE OF THE TOWN OF ST. MICHAELS TO INCORPORATE
CHANGES TO THE STATE ETHICS LAW ADOPTED BY THE
MARYLAND GENERAL ASSEMBLY DURING THE 2010 LEGISLATIVE
SESSION; TO AMEND TOWN CODE, §22-2 “DEFINITIONS AND
WORD USAGE” TO ADD DEFINITIONS OF WORDS ASSOCIATED
WITH THE NEW PROVISIONS; TO AMEND TOWN CODE, §22-4
“ETHICS COMMISSION” TO REFLECT CHANGES IN STATE LAW;
TO ADD §22-5 “ADVISORY OPINIONS”; TO ADD §22-6 “PROCEDURES
FOR ADJUDICATING ALLEGED VIOLATIONS”; TO (SUBJECT)
ESTABLISH CERTAIN CONFLICT OF INTEREST STANDARDS FOR
TOWN ~ELECTED ~OFFICIALS =~ AND TOWN __EMPLOYEES
I-NIER—%MIANDAR—DS) TO ESTABLISH CERTAIN FINANCIAL
DISCLOSURE REQUIREMENTS FOR TOWN ELECTED OFFICIALS
AND CANDIDATES FOR ELECTED OFFICE (AND—FINANCIAL

BISCLOSURE REQUIREMENTS) THAT ARE EQUIVALENT TO THE
STATE REQUIREMENTS (CPO—SU-BJ-E—G"I%&LL—TQ“LN—EWLG%ES

STATE REQUIREMENTS;) TO (SUBJECT) ESTABLISH CERTAIN
FINANCIAL _ DISCLOSURE __REQUIREMENTS _FOR  TOWN

EMPLOYEES AND APPOINTEES TO TOWN BOARDS AND

COMMISSIONS (FO—FINANCIALDISELOSUREREQUIREMENTS)
THAT ARE SIMILAR TO THE STATE REQUIREMENTS (5119

10 AI\/IEND THE ENFORCEI\/IENT PROVISIONS OF TOWN CODE

CHAPTER 22 TO REFLECT CHANGES IN STATE LAW; AND ALL
MATTERS GENERALLY RELATING TO PUBLIC ETHICS.

WHEREAS, Md. Code Ann., State Gov’t, Title 15 requires that local governments,
including municipal corporations, enact and enforce codes of ethics; and

WHEREAS, pursuant to this authority the Town of St. Michaels adopted a Public
Ethics Ordinance, which is codified in Town Code, Chapter 22 “Ethics, Code of” (the
“Ordinance”): and

WHEREAS, Md. Code Ann., State Gov’t, Title 15 was amended by the Maryland
General Assembly during the 2010 legislative session to require that local governments adopt
certain conflict of interest standards and financial disclosure requirements for their elected
officials, candidates to be elected officials, employees and appointees to boards and
commissions; and
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WHEREAS, in accordance with the changes to Md. Code Ann., State Gov’t, Title 15,
the State Ethics Commission adopted revised Local Government Ethics Regulations that
became effective April 18, 2011; and

WHEREAS, State law requires that local governments adopt the necessary changes
required by the revisions to Md. Code Ann., State Gov’t, Title 15 prior to October 1, 2011;
and

WHEREAS, the Commissioners believe that it would be in the best interests of the
Town and the good governance thereof if the new ethics requirements were incorporated into
the Town Code.

SECTION 1
NOW, THEREFORE, BE |IT ORDAINED AND ENACTED BY THE
COMMISSIONERS OF ST. MICHAELS that Chapter 22 (Ethics, Code of ) of the Code of the

Town of St. Michaels is hereby amended as follows, with new language shown in italics and
underlined and deleted language shown in (parenthesis) and with a strikethrough:

CHAPTER 22, PUBLIC ETHICS, CODE OF

§ 22-1. Title.

This chapter shall be known and may be cited as the “Public Ethics Ordinance.”

§ 22-2. Definitions and word usage.

A. When not consistent with the context, the words used in the present tense include the
future, words used in the plural number include the singular number, and words used in the
singular number include the plural number. The word “shall” is always mandatory and not

merely directory.

B. For (thejpurposes of this chapter, the following words, terms, phrases, and their
derivations shall have the meanings given herein:

BUSINESS ENTITY
"Business entity" means a person engaged in business, whether profit or nonprofit,
regardless of form.

COMMISSION
There is a Town Ethics Commission which consists of three members appointed by the
Commissioners of St. Michaels .

(BERARTFMENTHEAD
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FINANCIAL INTEREST

"Financial interest" means:

(1) ownership of an interest as the result of which the owner has received
within the past 3 years, is currently receiving, or in the future is entitled to receive,
more than $ 1,000 per year; or

(2) (a) ownership of more than 3% of a business entity by:

i. an official;

ii. an employee; or

iii. the spouse of an official or employee; or

(b) ownership of securities of any kind that represent, or are convertible

into, ownership of more than 3% of a business entity by:

i. an official;

ii. an employee; or

iii. the spouse of an official or employee.

GIFT

The transfer of anything of economic value, regardless of form without adequate and
lawful consideration. The term does not include the solicitation, acceptance, receipt,
or_regulation of political campaign contributions regulated in accordance with the
provisions of the Elections Article, Annotated Code of Maryland, or any other
provision of State or local law regulating the conduct of elections or the receipt of
political campaign contributions.

INTEREST
(1) "Interest” means a legal or equitable economic interest that is owned or held
wholly or partly, jointly or severally, or directly or indirectly, whether or not the
economic interest is subject to an encumbrance or condition.
(2) "Interest™ does not include:
(a) an interest held in the capacity of agent, custodian, fiduciary, personal
representative, or trustee, unless the holder has an equitable interest in the
subject matter;
(b) an interest in a time or demand deposit in a financial institution;
(c) an_interest in_an insurance policy, endowment policy, or annuity
contract by which an insurer promises to pay a fixed amount of money in a
lump sum or periodically for life or a specified period; or
(d) a common trust fund or a trust that forms part of a pension or a profit-
sharing plan that:
i. _has more than 25 participants; and
ii. is determined by the Internal Revenue Service to be a qualified
trust or college savings plan under the Internal Revenue Code.
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TOWN
The municipal corporation known as “The Commissioners of St. Michaels” which
constitutes the government of the Town of St. Michaels, Maryland.

TOWN EMPLOYEE
A person employed by the Town on a full-time or part-time basis, rather than a
consulting basis.

TOWN INSPECTOR
The Town(‘s) Building Inspector, Health Officer, and Zoning Inspector.

TOWN OFFICIAL

Persons elected or appointed to the position of membership upon that public body of
the Town known as “The Commissioners of St. Michaels,” or upon any administrative
board or commission of the Town having decision-making authority, whether or not

compensated.

C. Any term not defined herein shall have the meaning attributed it in Md. Code Ann.,
State Gov'’t, Title 15.

§ 22-3. Applicability.

Generally, unless otherwise stated, the provisions of this chapter shall apply to every Town

Elected (efficial) Official, Town (inspeeter) Inspector, and Town (employee) Employee and
appointees to any boards or commissions of the Town of St. Michaels.

§ 22-4. Ethics Commission.

There shall be a Town Ethics Commission (whieh) that shall be composed of three members,
all of whom shall be either property owners in or residents of the Town, who shall serve at the
pleasure of and be appointed by resolution of The Commissioners of St. Michaels, which
resolution shall become effective immediately upon reading and passage at a single meeting
by The Commissioners of St. Michaels. The Commission shall be advised by the Town
Attorney, unless a complaint is filed against a sitting Town Commissioner, in which case the
Town Ethics Commission shall engage independent counsel. As used herein, the term “Ethics
Counsel” shall refer to both the Town Attorney and any independent counsel engaged to
represent the Ethics Commission. In the event that independent counsel must be engaged, the
Town Ethics Commission shall consult with the Town Clerk/Manager to ensure that such
engagement is in keeping with the Town budget. The Commission(ard) shall have the
following responsibilities:

A. To devise, receive and maintain all forms generated by this chapter;

B. To provide (pubhshed) advisory opinions to persons subject to this chapter as to the
applicability of this chapter to (them) that person;
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C. To process and make determinations as to complaints filed by any person alleging
violations of this chapter;

D. To conduct a public information program regarding the purposes and application of this
chapter; and

E. To certify to the State Ethics Commission on or before October 1 of each year that the
Town is in compliance with the requirements of the State Government Article, Title 15,
Subtitle 8, of the Annotated Code of Maryland for elected officials; and

F. To recommend to the Commissioners of St. Michaels changes to this Chapter and to
review any changes to this Chapter referred to it by the Commissioners of St. Michaels; and

G. To adopt other policies and procedures to assist in the implementation of the
Commission’s programs established in this Chapter, with the approval of the Town
Commissioners.

§ 22-5. Advisory opinion.

A. Procedure. Any person subject to this chapter may request from the Commission an
advisory opinion concerning the application of the provisions of this chapter. Such request
shall be in writing. The Commission shall respond to the request within 60 days, or as soon
thereafter as is practical. The Commission's interpretation of these provisions shall be based
on the facts provided or reasonably available to it.

B. Issues. In an advisory opinion, the Commission shall limit its findings to matters of law.
The Commission shall not make any findings of fact regarding the conduct or intent of any
person in an advisory opinion.

C. Effect. Until amended or revoked, an advisory opinion shall be binding on the Town, the
Town Commissioners and the Ethics Commission in any subsequent actions concerning the
person who sought the opinion and who acted on it in good faith, unless material facts were
omitted or misstated in the request for the opinion. Such opinion shall not be binding in any
court action initiated by any private citizen.

D. Confidentiality. Copies of the advisory opinion shall be submitted to the Commissioners
of St. Michaels and be made available to the public within five working days after the opinion
has been rendered. However, the name of the person requesting the opinion and the names of
all persons or business entities mentioned in the opinion shall be redacted and deemed
confidential information and shall not be disclosed by the members of the Commission unless
each person or business entity waives such confidentiality.

8§ 22-6. Procedures for adjudicating alleged violations.

The investigation and adjudication of alleged violations of this chapter shall proceed as
follows:
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A. Complaint.
(1) Who may file. Any person may file a complaint with the Commission alleging a

violation of any of the provisions of this chapter. The Commission may also consider possible
violations of this chapter on its own initiative.

(2) Contents. The complaint must assert facts that if proven true would constitute a
violation of the provisions of this chapter. It is not necessary that the complaint cite the Code
provisions allegedly violated, but such citation is advised. All complaints shall be in writing
and signed under oath. If a complaint is not signed under oath it shall be deemed incomplete
and shall be returned to the person who submitted it for signature. Complaints initiated by
the Commission shall be signed by the Chair. If a complaint does not allege facts that would
support a reasonable person in concluding that a violation of this chapter may have occurred,
the Commission shall dismiss the complaint. The Commission shall inform the complainant of
its decision to dismiss the complaint within 30 days of receiving a complaint. Otherwise, the
Commission shall transmit a copy of the complaint to its Ethics Counsel for investigation and
review.

(3) _Ethics Counsel review. Ethics Counsel shall review the complaint and prepare an
investigative report for the Commission. Ethics Counsel shall ensure that the Commission
has adequate notice of the specific Code provisions alleged to have been violated and has
relevant factual information. Such report shall be submitted to the Commission within 30
days of receipt of the complaint by Ethics Counsel or as soon as practicable thereafter.

(4) Limitation on actions. No complaint shall be processed if filed more than one
year from the date of the action alleged to constitute a violation.

B. Ethics Commission review. If upon review of Ethics Counsel’s report the Commission
determines that there is a reasonable basis for believing a violation has occurred, then a copy
of the complaint shall be transmitted to the subject of the complaint, also referred to herein as
the respondent, who shall be afforded an opportunity for a hearing conducted on the record.
Upon making such a determination hereunder, the Commission shall advise the complainant
and the respondent thereof. However, upon review of Ethics Counsel’s report, the
Commission may dismiss a complaint if the complaint does not allege conduct which would
be a violation of this chapter, in which case an order of dismissal shall be sent to the
complainant and to the respondent forthwith.

In the event the matter is referred for a hearing, the Commission shall notify the
complainant and the respondent of the hearing date. Any matter referred for a hearing shall
be referred to the Town Attorney or independent counsel for investigation. Prior to referring
evidence to the Commission, the Town Attorney or independent counsel shall notify the
complainant and respondent. If, within 15 days of the notice, the respondent takes an action
which may be available to cure all alleged violations, the complaint shall be dismissed by a
signed order if the Commission finds such action is not contrary to the purposes of this Article
and is consistent with applicable law.

C. Hearing.
(1) Timing. A hearing shall be held within 30 days, or as soon thereafter as practical,

following the preliminary inquiry and review by the Commission set out in Sections A and B
Above. The Commission may grant postponements to the complainant and to the respondent.
Each postponement shall not exceed 15 days.
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(2) The hearing shall not be open to the public unless both parties consent in writing.

(3) At the hearing, the Town Attorney or independent counsel shall present to the
Commission all evidence available relating to the complaint. All witnesses shall make their
statements under oath. The respondent may be represented by counsel. The respondent
charged in the complaint has the right to attend the hearing, the right to make a statement, the
right to be present and cross-examine witnesses. Ethics Counsel may recommend to the
Commission such disposition of the complaint as appears appropriate. An audio or video
recording of the hearing shall be retained by the Commission.

(4) Standard of proof. The issue at a final hearing shall be whether a violation of this
Chapter has occurred. The Commission shall make its determination based on the
preponderance of the evidence in the record of such hearing.

(5) Decision. After consideration of the evidence, the Commission shall prepare a
written report setting forth its findings of fact and conclusions of law with respect to each of
the alleged violations. Upon a finding of a violation, the Commission may take any
enforcement action provided for in this Chapter. If at any time during the hearing, the
Commission determines that there is an ambiguity in the law that prevents it from making a
determination of whether a violation has occurred, and that there was no apparent intent to
violate the Public Ethics Ordinance, the complaint shall be dismissed. In this event, the
Commission shall report its determination that an ambiguity exists to the Town Attorney or
independent counsel and the Commissioners of the Town of St. Michaels. A copy of the report
shall be mailed or delivered to the complainant and the respondent within five working days
from the date of the decision. The report shall be made available to the public and a copy
submitted to the Commissioners of the Town of St. Michaels within 10 working days from the
date of the decision.

D. Appeals. Any respondent aggrieved by a decision or action of the Ethics Commission
under this section shall have the right to appeal such decision or action to the Circuit Court
of Talbot County, Maryland. Jurisdiction to hear and determine such appeals is _hereby
conferred upon the Circuit Court.

8§ 22-(5)_17. Conflicts of Interest.
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A. Town Officials and Town Employees may not participate in:

(1) _Any matter in which, to the knowledge of the Official or Employee, the Official or
Employee, or a spouse, parent, child or sibling of the Official or Employee has an interest;
except in the exercise of an administrative or ministerial duty that does not affect the
disposition or decision of the matter,.

(2)_Any matter in which any of the following is a party:

(a) A business entity in which the Official or Employee has a direct financial
interest of which the Official or Employee may reasonably be expected to know;

(b) A business entity for which the Official or Employee, or a spouse, parent,
child or sibling of the Official or Employee is an officer, director, trustee, partner or

employee;

(c) A business entity with which the Official or Employee or, to the knowledge
of the Official or Employee, or his/her spouse, parent, child or sibling, is negotiating
employment or has any arrangement concerning prospective employment;

(d) If the contract reasonably could be expected to result in a conflict between
the private interests of the Official or Employee and the Official duties of the Official or
Employee, a business entity that is a party to an existing contract with the Official or
Employee, or which, to the knowledge of the Official or Employee, is a party to a contract
with a spouse, parent, child or sibling of the Official or Employee.

(e) An entity, doing business with the Town in which a direct financial interest
is owned by another entity in which the Official or Employee has a direct financial interest, if
the Official or Employee may be reasonably expected to know of both direct financial
interests; or

(f) A business entity that:
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[1] The Official or Employee knows is a creditor or obligee of the
Official or Employee or a spouse, parent, child or sibling of the Official or
Employee with respect to a thing of economic value; and
[2] As a creditor or obligee, is in_a position to directly and
substantially affect the interest of the Official or Employee or a spouse, parent,
child or sibling of the Official or Employee.
() The prohibitions of (a) — (f) above do not apply to the exercise of an
administrative or ministerial duty that does not affect the disposition or
decision with respect to the matter.
(3) A person who is disqualified from participating under paragraphs A or B of this
subsection shall disclose the nature and circumstances of the conflict and may participate or
act if:

(a) The disqualification leaves a body with less than a quorum capable of

acting;
(b) The disqualified Official or Employee is required by law to act; or
(c) The disqualified Official or Employee is the only authorized person to act.
(4) The prohibitions of this subsection do not apply if participation is allowed by
regulation or opinion of the Commission.

B. Employment and Financial Restrictions.

(1) Except as permitted by regulation of the Commission when the interest is
disclosed or when the employment does not create a conflict of interest or appearance of
conflict, a Town Official or Employee may not:

(a) Be employed by or have a financial interest in an entity:

[1] Subject to the authority of the Town; or
[2] That is negotiating or has entered into a contract with the Town; or

(b) Hold any other employment relationship that would impair the impartiality
or independence of judgment of the Official or Employee.

(2) This prohibition does not apply to:

(a) A member of a Board or Commission in regard to a financial interest or
employment held at the time of appointment, provided the financial interest or employment is
publicly disclosed to the appointing authority and the Commission; or

(b) Employment or financial interest allowed by regulation of the Commission
if employment does not create a conflict of interest or the appearance of a conflict of interest
or the financial interest is disclosed.

C. Post-employment limitations and restrictions

(1) A former Town Official or Employee may not assist or represent any party other
than the Town for compensation in a case, contract, or other specific matter involving the
Town if that matter is one in which the former Town Official or Employee significantly
participated as an Official or Employee.

(2) _Within one year following termination of Town service, act as a compensated
representative of another in connection with any specific matter that is the subject of
legislative action.
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D. A Town Official or Employee may not assist or represent any party for a contingent fee in
any matter before any Town body or in any matter involving the Town.

E. Use of Prestige of Office.

(1) A Town Official or Town Employee may not intentionally use the prestige of their
office or public position for the private gain of that Official or Employee or the private gain
of another.

(2) This subsection does not prohibit the performance of usual and customary
constituent services by an elected Town Official without additional compensation.

F. Solicitation or acceptance of gifts.
(1) A Town Official or Employee may not solicit any gift.
(2) A Town Official or Employee may not directly solicit or facilitate the solicitation
of a gift, on behalf of another person, from an individual requlated lobbyist.
(3) A Town Official or Employee may not knowingly accept a qift, directly or
indirectly, from any person that he knows or has reason to know:
(a) Is doing business with or is seeking to do business with the Town;
(b) Has financial interests that may be substantially and materially affected, in
a manner distinguishable from the public generally, by the performance or nonperformance
of his official duty;
(c) Is engaged in an activity regulated or controlled by the Town of St.

Michaels; or

(d) Is a lobbyist with respect to matters within the jurisdiction of the Town.
(4) Notwithstanding paragraph 3 above, a Town Official or Employee may accept the

following:

(a) Meals and beverages received and consumed by the Town Official or
Employee in the presence of the donor or sponsoring entity;

(b) Ceremonial gifts or awards which have insignificant monetary value;

(c) Unsolicited gifts of nominal value that do not exceed $20 in cost or trivial
items of informational value;

(d) Reasonable expenses for food, travel, lodging, and scheduled entertainment
of the Official or Employee for a meeting which is given in return for participation in a panel
or speaking engagement at the meeting;

(e) Gifts of tickets or free admission extended to an elected Official or
Employee to attend a charitable, cultural, or political event, if the purpose of this gift or
admission is a courtesy or ceremony extended to the office;

(f) A specific gift or class of gifts which the Commission exempts from the
operation of this section upon a finding, in writing, that acceptance of the gift or class of gifts
would not be detrimental to the impartial conduct of the business of the Town and that the gift
is purely personal and private in nature;

(a) Gifts from a person related by blood or marriage, or any other individual
who is a member of the household of the Town Official or Employee; or

(h) Honoraria for speaking to or participating in a meeting, provided that the
offering of the honorarium is not related in any way to the Official or Emplovee’s official

position.

10
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(5) Notwithstanding the provisions of paragraph 4 above, a Town Official or Town
Employee may not accept any gift if acceptance would tend to impair the impartiality and the
independent judgment of the Town Official or Town Employee; if acceptance would give such
an appearance; or if the Town Official, Town Inspector or Town Employee has reason to
believe the gift was given for the purpose of impairing his or her impartiality and independent
judgment; or has significant value that would give the appearance or impairing the
impatrtiality and independence of judgment of the Official or Employee.

G. No Town Official or Employee may disclose confidential information acquired in their
official Town position for their own benefit or that of another.

H. No member of the Commissioners of St. Michaels may assist the Town of St. Michaels in
the drafting of specifications, an invitation for bids, or a request for proposals for a
procurement or employ an individual to do so and submit a bid or proposal for that
procurement, or assist or represent another person, directly or indirectly, who is submitting a
bid or proposal for the procurement; the Commission may establish exemptions from the
requirements of this section for providing descriptive literature, sole source procurements,
and written comments solicited by the procurement agency.

§ 22-(6) 8. Financial Disclosure - Elected Officials and Candidates to be Elected Officials.

A. This section applies to all Elected Officials and candidates to be Elected Officials.
(1) Except as provided in subsection B of this section, an Elected Official or a
candidate to be an Elected Official shall file with the Commission the financial disclosure

11
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statement required under this section on a form provided by the Commission. The disclosure
statement shall be under oath or affirmation
(2) Deadlines for filing statements:

() An incumbent Elected Official shall file a financial disclosure statement
annually no later than January 31 of each year for the preceding calendar year.

(b) An individual who is appointed to fill a vacancy in an office for which a
financial disclosure statement is required and who has not already filed a financial disclosure
statement shall file a statement for the preceding calendar year within 30 days after

appointment.

(c) An individual who, other than by reason of death, leaves an office for which
a statement is required shall file a statement within 60 days after leaving the office.
(3) The statement shall cover:
(a) The calendar year immediately preceding the year in which the individual
left office, unless a statement covering that year has already been filed by the individual; and
(b) The portion of the current calendar year during which the individual held

the office.

B. Candidates to be Town Elected Officials.

(1) Except for an Official who has filed a financial disclosure statement under another
provision of this section for the reporting period, a candidate to be an Elected Official shall
file a financial disclosure statement each year beginning with the year in which the certificate
of candidacy is filed through the year of the election.

(2) A candidate to be an Elected Official shall file a statement required under this
section with the Town Clerk/Manager:

(a) In the year the certificate of candidacy is filed, with the filing of the
certificate of candidacy;

(b) In the year of the election, if it is different from the year the certificate of
candidacy is filed, on or before March 20; and

(c) In all other years for which a statement is required, on or before January

31.

(3) If a candidate fails to file a financial disclosure statement with the certificate of
candidacy as required in subsection (2)(a) above, the certificate of candidacy will be deemed
incomplete and will not be accepted. If a candidate fails to file a financial disclosure
statement required by subsection (2)(b) or (c) of this section, the candidate is deemed to have
withdrawn his or her candidacy.

(4) The Town Clerk/Manager may not accept any certificate of candidacy unless a
financial disclosure statement has been filed in proper form.

(5) Within 10 days of the receipt of a statement required under this section, the Town
Clerk/Manager shall forward the statement to the Commission.

C. Public record.

(1) The Town Clerk/Manager shall maintain all financial disclosure statements filed
under this section on behalf of the Commission.

(2) Financial disclosure statements shall be made available during normal office
hours for examination and copying by the public subject to reasonable fees and
administrative procedures established by the Commission.

12



546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
S77
578
579
580
581
582
583
584
585
586
587
588
589
590

(3) If an individual examines or copies a financial disclosure statement, the
Commission or Town Clerk/Manager shall record:
(a) The name and home address of the individual reviewing or copying the

statement; and

(b) The name of the person whose financial disclosure statement was examined

or copied.
(4) Upon request by the Official or Employee whose financial disclosure statement

was examined or copied, the Commission or the Town Clerk/Manager shall provide the
Official with a copy of the name and home address of the person who reviewed the Official’s
financial disclosure statement within five (5) calendar days of the request.

D. The Town Clerk/Manager on behalf of the Commission shall retain financial disclosure
statements for four years from the date of receipt.

E. Disclosure statements shall include:
(1) Interests in real property.

(a) A statement filed under this section shall include a schedule of all interests
in real property located in Talbot County, Maryland.

(b) For each interest in real property, the schedule shall include:

[1] The nature of the property and the location by street address,
mailing address, or legal description of the property;

[2] The nature of the interest held;

[3]The date when and the identity of the person from whom the interest
was acquired; and

[4] If any interest was transferred, in whole or in part, at any time
during the reporting period, a description of the interest transferred, and the
identity of the person to whom the interest was transferred.

(2) Interests in corporations and partnerships.

(a) A statement filed under this section shall include a schedule of all interests
in any corporation, partnership, limited liability partnership, or limited liability corporation,
that does business with the Town of St. Michaels.

(b) For each interest reported under this paragraph, the schedule shall

include:

[1] The name and address of the principal office of the corporation,
partnership, limited liability partnership, or limited liability corporation;

[2] The nature and amount of the interest held;

[3] With respect to any interest transferred, in whole or in part, at any
time during the reporting period, a description of the interest transferred, and,
if known, the identity of the person to whom the interest was transferred; and

[4] With respect to any interest acquired during the reporting period
the date when, and the identity of the person from whom the interest was

acquired.
(3) Gifts.

(a) A statement filed under this section shall include a schedule of each qift in
excess of $20 in value or a series of gifts totaling $100 or more received during the reporting
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period from or on behalf of, directly or indirectly, any one person who does business with or
is regulated by the Town of St. Michaels.
(b) For each qift reported, the schedule shall include:
[1] A description of the nature and value of the gift; and
[2] The identity of the person from whom, or on behalf of whom,
directly or indirectly, the gift was received.
(5) Employment with or interests in entities doing business with the Town of St.
Michaels.

(a) A statement filed under this section shall include a schedule of all offices,
directorships, and salaried employment by the individual or member of the immediate family
of the individual held at any time during the reporting period with entities doing business with
the Town of St. Michaels.

(b) For each position reported under this paragraph, the schedule shall

include:
[1] The name and address of the principal office of the business entity:

and
[2] The title and nature of the office, directorship, or salaried
employment held and the date it commenced.

(6) Indebtedness to entities doing business with the Town of St. Michaels.

() A statement filed under this section shall include a schedule of all
liabilities, excluding retail credit accounts, to persons doing business with the Town of St.
Michaels owed at any time during the reporting period:

[1] By the individual; or
[2] By a member of the immediate family of the individual if the
individual was involved in the transaction giving rise to the liability.

(b) For each liability reported under this paragraph, the schedule shall include
the identity of the person to whom the liability was owed and the date the liability was
incurred.

(7) A statement filed under this section shall include a schedule of the immediate
family members of the individual employed by the Town of St. Michaels in any capacity at any
time during the reporting period.

(8) Sources of earned income.

(a) A statement filed under this section shall include a schedule of the name
and address of each place of employment and of each business entity of which the individual
or a member of the individual’s immediate family was a sole or partial owner and from which
the individual or member of the individual’s immediate family received earned income, at any
time during the reporting period.

(b) A minor child’s employment or business ownership need not be disclosed if
the agency that employs the individual does not regulate, exercise authority over, or contract
with the place of employment or business entity of the minor child.

(9) A statement filed under this section may also include a schedule of additional
interests or information that the individual making the statement wishes to disclose.

F. The following interests are considered to be the interests of the individual making the
statement:
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(1) An interest held by a member of the individual’s immediate family, if the interest
was, at any time during the reporting period, directly or indirectly controlled by the
individual.

(2) An interest held by a business entity in which the individual held a 30% or greater
interest at any time during the reporting period.

(3) An interest held by a trust or an estate in which, at any time during the reporting

period:

(a) The individual held a reversionary interest or was a beneficiary; or
(b) If a revocable trust, the individual was a settlor.

G. Review.

(1) The Commission shall review the financial disclosure statements submitted under
this section for compliance with the provisions of this section and shall notify an individual
submitting the statement of any omissions or deficiencies.

(2) The Commission may take appropriate enforcement action to ensure compliance
with this section.

§ 22-9. Financial disclosure - Employees and Appointed Officials.

A. This section only applies to the following Employees and Appointed Officials:
(1) Town Clerk/Manager
(2) _Zoning Inspector
(3) _Chief of Police
(4) Director of the Department of Public Works
(5) Members of the following Boards and Commissions:
(a) The Ethics Commission
(b) The Planning Commission
(c) _The St. Michaels Tourism Board
(d) The Board of Zoning Appeals
(e) _The Historic District Commission

B. A statement filed under this section shall be filed with the Commission under oath or
affirmation on forms provided by the Commission.

C. On or before January 31 of each year during which an Appointed Official or Employee
holds office, an Appointed Official or Employee shall file a statement disclosing gifts received
during the preceding calendar year from any person that contracts with or is regulated by the
Town of St. Michaels, including the name of the donor of the gift and the approximate retail
value at the time of receipt.

D. An Appointed Official or Employee shall disclose employment and interests that raise
conflicts of interest or potential conflicts of interest in connection with a specific proposed
action by the Employee or Appointed Official sufficiently in advance of the action to provide
adequate disclosure to the public.
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E. The Commission shall maintain all disclosure statements filed under this section as public
records available for public inspection and copying as provided in §22-8(C) of this chapter.

§ 22-(7) 10. Exemptions and modifications.

The Commission may grant exceptions and modifications to the provisions of § 22-(5) 7.
(Conflicts of interest) (efthis—chapter—and), 8 22-(6) 8. (Financial Disclosure - Elected
Officials _and Candidates to be Elected Officials) and 8 22-9. (Financial disclosure -
Employees and Appointed Officials) of this chapter if it determines that the application of
those provisions would:

A. Constitute an unreasonable invasion of privacy; or
B. Significantly reduce the availability of qualified persons for public service; and

C. Not be required to preserve the purposes of this chapter.

§ 22-(8) 11. Enforcement.

A. The Town may assess a late fee of $2 per day up to a maximum of $250 for a failure to

timely file a financial disclosure statement required under §22-8 or §22-9 of this chapter; and

B. Upon a finding of a violation of any provision of this chapter, the Commission may:

(1) Issue an order of compliance directing the respondent to cease and desist from the
violation;

(2) Issue a reprimand; or

(3) Recommend to the appropriate authority other appropriate discipline of the
respondent, including censure or removal if that discipline is authorized by law.

C. Upon request of by the Commission, the Ethics Counsel may file a petition for injunctive
or other relief in the Circuit Court of Talbot County, or in any other court having proper
venue for the purpose of requiring compliance with the provisions of this chapter.
(1) The court may:

(a) Issue an order to cease and desist from the violation;

(b) Except as provided in subparagraph (2) of this paragraph, void an official
action taken by an Official or Employee with a conflict of interest prohibited by this chapter
when the action arises from or concerns the subject matter of the conflict and if the legal
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action is brought within 90 days of the occurrence of the official action, if the court deems
voiding the action to be in the best interest of the public; or
(c) Impose a fine of up to $5,000 for any violation of the provisions of this
chapter, with each day upon which the violation occurs constituting a separate offense.
(2) A court may not void any official action appropriating public funds, levying taxes,
or providing for the issuance of bonds, notes, or other evidences of public obligations.

D. In addition to any other enforcement provisions in this chapter, a person who the
Commission or a court finds has violated this chapter:

(1) s subject to termination or other disciplinary action; and

(2) May be suspended from receiving payment of salary or other compensation
pending full compliance with the terms of an order of the Commission or a court.

E. A Town Official or Employee found to have violated this chapter is subject to disciplinary
or other appropriate personnel action, including removal from office, disciplinary action,
suspension of salary, or other sanction.

F. Violation of § 22-8 or § 22-9 of this chapter shall be a misdemeanor subject to a fine of up
to $5,000.

G. Afinding of a violation of this chapter by the Commission is public information.

SECTION 2.

AND BE IT FURTHER ORDAINED AND ENACTED, that this Ordinance shall take effect
twenty (20) days from the date of its enactment, having been read at two (2) meetings of The
Commissioners of St. Michaels and having been passed by a yea and nay vote of The
Commissioners of St. Michaels.

HAVING BEEN INTRODUCED, read for the first time and ordered posted on the Town
bulletin board at the Public Meeting of The Commissioners of St. Michaels held on the

day of , 2011, at o'clock __.m., in the meeting room at
the Town Office, St. Michaels, Maryland.

(SEAL)

Jean R. Weisman
Acting Town Clerk\Manager

HAVING BEEN READ for the second time and passed by a yea and nay vote of The
Commissioners of St. Michaels at a Public Meeting of The Commissioners of St. Michaels held
on this day of , 2011, at oclock ___.m., in the meeting room of
the Town Office, St. Michaels, Maryland.

BRADY -
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CLARK -

DUPONT -

HUNT -

VLAHOVICH -

| HEREBY CERTIFY that the above Ordinance No. 429 was passed by a yea and nay vote of

The Commissioners of St. Michaels on the day of , 2011.
ATTEST: THE COMMISSIONERS OF ST.
MICHAELS
By: (Seal)

Michael W. Brady, President

Jean R. Weisman
Acting Town Clerk\Manager

| HEREBY CERTIFY that an exact copy of this Ordinance was posted from the
day of , 2011, at oclock __ _.m.tothe  dayof
2011, at o'clock ___.m, on “on the bulletin board at the Town Office in St. Mlchaels
Maryland, and that a summary of the aforesaid Ordinance No. 429, the date of its passage, its
effective date and the fact that the entire text of the Ordinance may be read on the bulletin board
of the Town Office, St. Michaels, Maryland, for at least twenty (20) days following the passage,
has been published at least once each week for two (2) consecutive weeks following the passage
of said Ordinance in a newspaper having general circulation in the Town of St. Michaels.

Date: , 2011 (Seal)
Jean R. Weisman
Acting Town Clerk/Manager
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