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Consent to Proceed with
Growth Allocation Amendment Request
Of TND Development and Miles Point

On March 14, 2008, TND Development, Inc. and Miles Point Property LLC
(“Applicant™) submitted an “Application for Amendments to Approved Growth
Al]c-catlnn Decision for the Concept Plan Known as the Miles Point I1I-150° Plan (the
‘Project’)! Awarded by the Commissioners of St. Michaels, March 22, 2006 (the
“Application”). The Application seecks amendment of two separate categories of
conditions in the Growth Allocation Decision: (1) Conditions 23 — 32, which deal with
storm water management; and (2) Condition 61, which requires a public street connection
from the Project to Yacht Club Road.

Section 340-28G sets forth the procedure for seeking an amendment to a growth
allocation decision. Preliminarily, an Applicant must be granted consent to proceed with
the Application by a majnrity of the Town Commissioners based on a finding that the
acceptance and processing of the Application may be in the public interest of the citizens
of the Town.*

When growth allocation was awarded, and the Growth Allocation Decision was
made, the Town had not made the comprehensive amendments to its stormwater
management provisions (Chapter 281 of the Town Code) that were enacted pursuant to
Ordinance No. 348. The Commissioners recognized that its stormwater management
ordinance (i.e., what now is Chapter 281 of the Town Code) required comprehensive
revisions at the time that the Growth Allocation Decision was approved. The
Commissioners did not want to rush consideration and approval of amendments to
Chapter 281 of the Town Code prior to rendering a decision on Applicant’s growth
allocation application. The Commissioners, therefore, formulated stormwater
management conditions to its Growth Allocation Decision designed to require Applicant
to undertake stormwater management practices that were more protective of the
environment than those in existence at the time the Town approved the Growth
Allocation Decision and at the time the Town entered into the Development Rights and
Responsibilities Agreement (“DRRA”) with Applicant.

The Commissioners, in adopting the amendments to Chapter 281 set forth in
Ordinance No. 348 determined that such stormwater management conditions and
requirements were significantly superior to the prior stormwater management conditions
of the Town and furthered the public health, safety and welfare of the Citizens of the
Town and the receiving areas of future stormwater runoff from the Town. The adoption
of Ordinance No. 348 was in the public interest of the citizens of St. Michaels.

Representatives from the Maryland Department of the Environment and the
Chesapeake and Atlantic Coastal Bays Critical Area Commission (“CAC™) have

' The Miles Point I1I-150° Sketch Plan submitted by Applicant for a TND Overlay Zone Designation was
not approved as submitted during the original award of growth allocation.

2§ 340-28G(3)(@)[1].
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